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BENCH MARKS FOUNDATION ANNUAL CONFERENCE: MINING CLOSURES -  THE BURNING ISSUE OF OUR TIMES


· I must be frank and upfront with you ladies and gentleman on the issue of mine closure. It is not a Government problem, not a Parliament Problem, not a Department of Mineral Resources and Energy problem but a legacy that we have inherited from the past. 
· As you have correctly pointed out in your deliberations yesterday, prior the enactment of the Minerals Act 50 in 1991, mining companies used irresponsible mining methods with no regard for protecting the environment and often evaded their responsibility towards environmental rehabilitation by leaving an area unrehabiltated prior to their being liquidated or leaving the country. 
·  It is important to note that while the Minerals Act 50 of 1991 required holders to rehabilitate the surface of land, the mine closure process was not regulated. 
· It was only when the Mineral and Petroleum Resources Development Act (MPRDA) 28 of 2002 came into effect that mine closure processes in South Africa were regulated. 
· Without such regulation, many historical mining operations had been abandoned by their holders with little or no regard to managing the impact on public health and safety, or the environment.
· Over 6000 mines remains abandoned, and have become the responsibility of Government to address. Most of these old mines have become a home for illegal miners, whom besides the many crimes they commit, terrorise the communities. 
· The mine closure process is an expensive exercise hence it becomes a challenge, moreso in abandoned mines. Just for closing holings, not the mines, Mintek told the Committee in August 2022 that with the annual budget allocation of about R140 million to it to close open holes which are being exploited by illegal miners, it would take 17 years to close all the remaining holes. 
· The Committee on Mineral Resources and Energy, Home Affairs and Police recently finished conducting oversight on illegal mining, in five provinces (share your lived experiences and the consequences of mines that are not closed) 
· We cannot shy away though from the fact that, whilst the MPRDA regulates the mine closure process, enforcement aspects have lacked.
· Mining rehabilitation funds have allegedly been misused in some instances, such as the recent allegations regarding optimum mine wherein about R1.7 billion has allegedly been misused from the Rehabilitation Trust. 
· [bookmark: _GoBack]Business Rescue Processes that fail, result in huge liabilities for the State. For instance, Mogale Gold has environmental liability of R383 561 751.88. During the Committee oversight visit in Gauteng/Krugersdorp in July 2022, it was reported that the mine has only provided financial provision of R2 600 000.00 by bank guarantee (guarantee number: M423997) issued by Standard Bank on 11 July 2003. Thus, there is a shortfall of R380 961 751.88. There is a high possibility that the State will be responsible for the shortfall.
· Problems with Business Rescue: Company law is not well aligned with laws on mining and the environment. When applying for a mining right, the MPRDA is used, but when applying for the business rescue, company law is used, which often favours company in distress. Government departments do not fully understand business rescue. Business rescue can drag on, even for years. 
· Like I said in the beginning ladies and gentlemen, mines were not closed in the past, there was no legislative requirement for that. We all (Government and Civil Society need to work to address on this issue of mine closure. 
· I am cognisant of the fact that Government needs to strengthen the enforcement of all the legislation governing the mine closure processes, this includes a need to urgently finalise the Mine Closure Strategy.  
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