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1. Background

The evolution of mining in South Africa has left a mixed legacy with an enduring impact on the workers, the communities and the environment. The case of Mr Thembekile Mankayi, who had worked for sixteen years in gold mines, attracted significant attention. This case has revealed the grave sacrifice mine workers had to undergo to receive justice. McCulloch, in his book South Africa’s Gold Mines and the Politics of Silicosis, demonstrates the adversity which stood as an obstruction to the workers who had to go through for occupational compensation. Mankanye tragically died a week before the ruling that found in his favour.  The case of silicosis involves thousands of miners from across the region. 
The case above follows after a decision which has been made about the asbestos case, where miners were successful in their campaign. The industry's argument to these lasting injustices was that they did not know of any risk to their employee. Yet mining is inherently risky.  These cases are bringing to bear the material cost of mining. 
The impact of mining on the communities has not always been fully understood. Many communities are at risk of losing their livelihood at the hands of the mining industry. The encroachment of mining into agricultural land is a threat to food security.
On the other hand, the general environment suffers from unmitigated pollution, which accompanies mining on the land. The inevitable extreme weather has its roots in the activities of this industry. Climate change and the race for critical minerals are intertwined, as one is assumed to be the remedy for the other. The transition to a free carbon world will mitigate the climate disaster, and critical minerals are at the centre of this energy transition. The critical minerals which have been canvased extensively in the last two Bench Marks Foundation Conferences, where the questions of “whom and at what cost” were asked and thereafter the issue of accountability in the Age of transition. This highlighted the widening schism of accountability.
 The response to the circumstances from the industry is packaged in the form of feel feel-good slogan or motto. Some companies adopt catch phrases such as re-imagining mining, creating a better future, we are one, energising today, and advancing tomorrow. These are some of the campaigns generated to reinvent mining. This strategic approach, in some instances, rings hollow if one considers the cost of externalities and the injustices for the workers, the community and the environment.
2.  Justice for the workers

[bookmark: _Hlk207769241]Mines are considered dangerous with hazardous workplaces. Workers are vulnerable underground with a high risk of sustaining injuries and contracting incurable occupational diseases as silicosis and other related lung diseases. Mining as an industry has, over the years, been the biggest employer and, in large measure the beneficiary of exploitative laws of apartheid. In recent years, three big lawsuits has been initiated on behalf of scores of workers who suffered occupational diseases, two have led to successful agreements. These settlements came as a result of heightened legal conflict. 
The class lawsuits of the gold miners, the asbestos miners and the coal miners resulted in billions of rand in compensation to the thousands of mine workers denied Justice. It has been reported that the asbestos worker has settled  with mining houses totalling R1.1 billion since 2003, whilst in 2019, the gold sector settled for R5 billion    . The Commission for Justice and Peace of the Southern African Catholic Bishops Conference (SACBC) in collaboration with the South African human rights lawyers Richard Spoor, have filed an action against global mining company South32. The suit seeks justice for coal workers who contracted the coal mine dust lung disease.
Whilst the above lawsuit signals a legal remedy, it often comes a little too late, after the direct beneficiaries have passed on.  There are still billions of unclaimed retirement benefits owed to miners. 
The current problem of Zama-Zama is partly due to this legacy, which has not provided closure for many families of miners. Zama- Zama is a term used in South Africa to describe artisanal gold miners[endnoteRef:1]. The South African mining industry grew from the labour of migrant labour from the region. However, the decline of mining led to a reduction in the mine workforce and the abandonment of mines. South Africa’s gold legacy has left 6,152 ownerless and derelict mines, which by and large provide a fertile ground for Zama Zama. The crackdown by the state of Zama-Zama has created a human rights crisis in the sector. [1: Nhlengetwa, K. and Hein, K.A., 2015. Zama-Zama mining in the Durban Deep/Roodepoort area of Johannesburg, South Africa: An invasive or alternative livelihood? The Extractive Industries and Society, 2(1), pp.1-3. ] 

3. How is justice for the communities?
Mining footprint affects 6,5 million people[endnoteRef:2], largely in rural South Africa. The context of the mining community could be characterised as degrading the quality of rural life. [2:  Esau, M., Cole, M.J., Broadhurst, J.L., Chimbganda, T. and Abrams, A., 2023, October. Developing a national mine closure risk and opportunity atlas for South Africa. In Mine Closure 2023: Proceedings of the 16th International Conference on Mine Closure. Australian Centre for Geomechanics.] 

Mining in South Africa is regarded as a sunset industry which will lift the ailing economy out of the doldrums. However, the legacy of over 100 years of mining has left mountains of toxic tailings and 6,100 abandoned mines. The state’s ineffective monitoring of compliance and adherence to human rights of mining companies during and after mining has led to a conflict relationship between the mines and communities. Thus, mining-affected communities bear the brunt of multiple manifestations of neoliberalism, compounded by the impact of mining both socially and environmentally. 
There is increased conflict and divisions in some communities, and a survivalist mode that centres around one's benefit.
Communities are also targeting resettlement, which always comes at the cost of communities. Anglo Platinum in 2021 announced that it will relocate 1000 households in the Mogalakwena Skimming village.  This is despite mounting complaints and dissatisfaction with the previously relocated area. 
The current condition of mining communities is far from better, with an unemployment rate of 32 % and the youth unemployment of 46 %; the situation is deepening. The mining communities are sitting with the externalisation of costs from mining. The environmental pollution, health issues, and crime are creating a social crisis.

4. Environmental justice  
Extreme weather conditions due to Climate change is impacting many nations. The access to mitigation of this catastrophe is defined by the hierarchy of the social structure.   The impacts of the climate crisis and rising poverty and inequalities are cumulative, interlinked and worsening in the places where they converge”[endnoteRef:3]. While literature claims that the impact of climate change will entrench inequality and exacerbate poverty, real demand for transition minerals is not bothered by these conditions. [3:  OECD (2024), Development Co-operation Report 2024: Tackling Poverty and Inequalities through the Green Transition, OECD Publishing, Paris ] 

It is clear that the footprint of mining has come with the cost from the Jaggersfontein tailing failure, to the toxic piles of tailing in Soweto, and the deadly air in the province of Mpumalanga.  We are yet to receive the audited cost of environmental degradation alongside the profit projection of the industry.   
5. The call for rethinking anew
The response to the current prevailing condition has been limited to rhetoric, yet the expansion of mining is afoot and real. There have been periods in the history of mining that have provided ample opportunity for rethinking and invention; often, these possibilities do not go to the core of the problem.  
The Marikana moment is described by many as the crossroad or the defining moment. 
The global mining industry is navigating a landscape shaped by economic uncertainty, supply chain disruptions, and evolving regulations. Many mining industries have responded by rebranding to save their fading legitimacy instead of focusing on the looming environmental crisis and greater accountability.  
[bookmark: _GoBack]The rethinking should take into account the legacy of mining; it has to admit that not all minerals discovered require large-scale mining. The environmentally sensitive areas need to be preserved to preserve biodiversity. Communities that are working the land and nurturing the land need to still enjoy the originality of their product. The principle of Free Prior and Informed Consent should be fully embraced without reservation in the rethinking process. 
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